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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL,SONITPUR AT TEZPUR 

 
Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.114 of 2019(I) 

  

1. Sri Ripon Barman, 

S/O Sri Ramen Barman, 

 R/O Vill. Bharidhowa, 

 P.O. Uluani, 

 P.S. Uluani, 

 Dist. Nagaon, Assam…………….claimant. 

 

                                 -Versus- 

     1. Sri Jiten Mondal, 

 S/O Sri Haribandhu Mandal, 

 R/O Vill. Kawoimari, 

 P.O. Kawoimari, 

 P.S. Uluani, 

 Dist- Nagaon, Assam, 

(Owner of the vehicle No.AS-02X/0919(scooty) 

 

2. Sri Nipen Mondal, 

Son of Sri Haribandhu Mandal, 

R/O Vill. Kawoimari, 

 P.O. Kawoimari, 

 P.S. Uluani, 

 Dist- Nagaon, Assam, 

(Driver of the vehicle No.AS-02X/0919(Scooty) 

 

3. Shriram General Insurance Co. Ltd. 

Represented by the Branch Manager, 

Branch Office at B.R. Arcade, 3rd floor. 
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Opp. Priya Place Hotel, 21 Janapath, Ulubari, 

Dist. Kamrup (M), Assam-781007. 

Insurer of the vehicle No.AS-02X/0919(Scooty) 

Policy No. 324017/31/19/002023 

Valid from 16/09/2018 to 15/09/2023. 

............Opp. Parties. 

 

 

ADVOCATES APPEARED 

For the claimant   :-M. Hazarika, Advocate. 

For the O.P. No. 1&2 :-B. Sasoni, Advocate. 

For the O.P. No. 3 :-K. Kr. Bordoloi, Advocate. 

 

Date of Argument  :-09-03-2022. 

Date of Judgment  :-29-03-2022. 

 

 

   J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Sri Ripon Barman, hereinafter shall  be referred to 

as the claimant, praying for grant of compensation on 

account of injuries sustained by him in a motor vehicle 

accident. 

1.   The case in brief is that on 30-11-2018 the claimant 

Ripon Barman was travelling on a two wheeler, scooty, 

bearing registration No.AS-02/X-0919 as a pillion rider 

towards Ambagan from Nagaon. On the way, Sri Nipen 

Mandal riding the said two wheeler, while trying to avoid 

striking a stray animal that had suddenly come across it, 

lost control over his two wheeler and fell down on the 

road. As a result the claimant had sustained grievous 
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injuries. Undergoing treatment for his injuries initially at 

Baptist Christian Hospital, Tezpur and then at Ayur Sundra 

Super Specialty Hospital, Guwahati. The claimant was 

diagnosed with fronto temporal contusion. The claimant 

claimed to have spent Rs.4,00,000/- on his treatment. As 

the claimant is the sole bread winner of his family, earning 

Rs.9,000/- from his work, his family had suffered economic 

hardship due to his injuries sustained in the accident. 

Hence this claim for Rs. 15,00,000/-.  

2. O.P. No. 1 and 2 Nipen Mandal and Jiten Mandal 

owner and driver respectively of the offending two wheeler 

admitted to his two wheeler AS-02/X-0919 being involved 

in the RTA on 30-11-2018. Answering O.Ps contended that 

on the day of the alleged occurrence, O.P. No.2, who was 

riding the two wheeler had a valid driving license to drive 

motorcycle and LMV and the alleged offending two wheeler 

had a insurance coverage issued by Shriram General 

Insurance Co. Ltd bearing policy NO. 

324017/31/19/002023 that had been valid till 15-09-2023. 

Thus according to answering OPS, the insurer is liable to 

indemnify the insured with regard to payment of 

compensation if any awarded by the tribunal. Thus in the 

premise answering O.Ps pray for dismissal of the claim.  

3. O.P-, Shriram General Insurance Co. Ltd. the insurer 

of the alleged offending two wheeler inter-alia contended 

that the present case is not maintainable u/s- 2(i) and 3 of 

the Limitation Act 1963 as the claim has been filed after a 

gap of 9 months. As per Motor Vehicle Amendment Act 
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2019 a claim is required to a filed within 6 months from the 

date of accident. The answering O.P further contended 

about the present claim petition not being maintainable in 

law for failure of the owner of the insured two wheeler to 

communicate the information with regard to the date, time 

and place of RTA, the name of the driver, particulars of his 

driving license, particulars of persons injured or killed in 

the accident and failure of the officer in charge of the 

police station concerned to communicate a copy of the 

report prepared following information regarding the 

accident within 30 days to claim tribunal, insurer and the 

owner of the offending two wheeler as envisaged in 134(C) 

and 158(6) of the M.V Act respectively. The answering O.P. 

further contended that since indemnifying the insured, with 

regard to payment of compensation to the third party is 

subject to insured not violating specific conditions of the 

insurance policy, the answering O.P. reserves its right to 

avail defence available u/s- 149(2) a (ii) by adducing 

evidence. The answering O.P. in the premise thus prays for 

dismissal of the claim petition. 

4. Upon pleadings above following issues have been 

framed. 

a) Whether the claimant Sri Ripon Barman was injured 

in the RTA at about 6-30 PM on 30-11-2018 that had 

been caused due to negligence of the person riding the 

two wheeler bearing registration No.AS-02/X-0919 

(Scooty)? 
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b) Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom and to 

what extent?  

5. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 

                    Issue No. 1   

6. The circumstances discussed by CW-1 claimant 

suggest that on 30-11-2018 at around 6-30 P.M. he was on 

his way from Nagaon towards Ambagan riding pillion on 

the scooty bearing registration No.AS-02/X-0919 that his 

uncle Nipen Mandal was riding. On the way near Belguri 

Tiniali the said two wheeler had knocked down a stray 

animal and in the process had fallen down on the road. 

CW-1 claimed to have sustained serious injuries on his 

head and was immediately shifted to Baptist Christian 

Hospital, Tezpur in a serious condition and thereafter to 

Ayur Sundra Super Specialty Hospital, Guwahati where he 

was diagnosed, suffering from EDH with fronto temporal 

contusion. CW-1 though claimed to have spent Rs. 

4,00,000/- on his treatment but has been able to furnish 

medical bills, vouchers and cash memos worth Rs. 

2,90,951/-. Ambagan police post under Samuguri P.S. had 

investigated into the case following GDE No. 430 dated 30-

11-2018. According to CW-1, the RTA in which he had 

sustained injuries occurred due to negligence of Nipen 

Mandal who was riding the motorcycle.  
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7. CW-1 in the course of her deposition had exhibited 

following documents: 

1.  Ext. 1 is the accident information report in Form 54. 

2.  Ext. 2 to 3(2) Baptist Christian Hospital doctor’s 

order, CT report of bill receipt of Ayur Sundra.  

3. Ext. 4(1) and 4(2) are diagnostic reports. 

4. Ext. 5 to 5(1) are hospital bill. 

5. Ext. 6(1) to ext. 8 are reports. 

6. Ext. 7 to 7(7) are hospital bills.  

7. Ext. 8 to 8(1) are final bill to the hospital. 

8. Ext.9 is a discharge summary.  

9. Ext. 10 and 10(1) advice slips. 

10. Ext.11 and 11(1) are cash memos. 

8. In his cross-examination CW-1 reiterated to having 

sustained injuries in a RTA that had taken place on 30-11-

2018 at 6-00 P.M. on his way to Ambagan from Nagaon 

riding pillion on a two wheeler that his uncle Nipen Mandal 

was riding at the relevant point of time. CW-1 admitted not 

being aware if he had fallen down from the scooty after 

same had hit a stray animal. No FIR had been lodged 

following the accident. CW-1 admitted not having furnished 

any documents apart from AIR in Form 54 in connection 

with the accident. CW-1 denied the suggestion that since 

no such accident had taken place FIR was not lodged 

following the accident. CW-1 claimed having sustained 

injuries on his head. CW-1 admitted to ext-7 to ext.7(7) 

advance receipts having been adjusted in the final bill ext. 
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8 after discharge from Ayur Sundra Super Specialty 

Hospital on 08-12-2018. After discharge he was not 

required to receive further treatment for injuries sustained. 

CW-1 admitted to being able to furnish cash memos, 

vouchers and hospital bills worth Rs.1,45,987/- only 

though he was required to spend a sum of Rs. 4,00,000/- 

on his treatment. CW-1 admitted having completely 

recovered from his injuries.   

09. Informations reflected in the ext. 1, AIR in Form 54 

prima-facie establishes that on 30-11-2018 an accident had 

taken place on the public way involving a scooty AS-02/X-

0919 and Ripon Barman was injured in the said accident. 

Ambagan P.P. of GDE No. 430 had been recorded on     

30-11-2018 following the accident. Certified copy has been 

furnished by the claimant. 

10. The learned advocate for the claimant in the course 

of his argument before the tribunal held that since the 

injured himself is an eye-witness and the having been 

subjected to cross-examination, there is no scope for the 

O.P.to further raise any suspicion as to veracity of his 

evidence.  Since cross-examination has failed to weaken or 

alter the evidentiary value of CW-1, his evidence in support 

of the alleged fact that he had sustained injuries while 

being a pillion rider on the alleged offending two wheeler 

due to negligence of the person riding the said two 

wheeler appears reliable. In support of his argument the 

learned counsel put reliance on the decision of the Hon’ble 

Gauhati High Court Godavari Devi Sarma and others Vs. 
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United India Insurance Co. Ltd. and others that held – 

“that tribunal can arrived at its finding on prima-facie 

materials, such as first information report to presume 

existence of certain facts, in absence of other evidence   

which might debase such presumption “ 

11. The learned counsel also put reliance on the 

Supreme Court’s decision in Bimala Devi and Others Vs. 

Himachal Pradesh Road Transport Corporation and others 

where in it was held that the claimants were merely to 

establish the case on touchstone preponderance of 

probability. The standard of proof beyond reasonable 

doubt could not have been applied. For the said purpose 

the High Court should have taken into consideration the 

respective stories set forth by both parties.  

12. On the other hand learned counsel for O.P. NO. 3 in 

the course of his submission contended that the Hon’ble 

Gauhati High Court in its order in WP(C) case No. 

5328/2017 in ICICI Lombard General Insurance Co. Ltd 

V/S The state of Assam and  three others had directed  

Director General of Police (DGP) to issue general 

instructions to all the police stations in the State of Assam 

to register FIR’s after making GD Entry on receipt of 

information relating to road accident and thereafter submit 

accident information    report (AIR) in Form No. 54 of the 

Central Motor Vehicles Rules, 1989 to the jurisdictional 

Tribunal within 30 (thirty) days of registration of FIR.  
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The learned counsel again while referring to decision of 

Supreme Court in Jai Prakash –Vs- National Insurance 

Company Limited (2010) 2 SCC 607 had contended that 

what comes to the fore following careful perusal of the 

decision is that the Officer in charge of the concerned 

police station is required to submit accident information 

report (AIR) in Form No. 54 to the jurisdiction Tribunal 

within 30(thirty) days of the registration of the FIR. The 

General Diary (GD) Entry is only an entry in the General 

Diary maintained in a police station recording receipt of 

information. If the information pertains to cognizable 

offence, registration of FIR is mandatory. No preliminary 

inquiry is required for registration of FIR in such cases. It , 

however, does not mean that after registration of FIR, 

there is no power of the police to conduct investigation 

about the genuineness of the road accident. Direction of 

the Supreme Court is that after registration of the FIR the 

accident information report (AIR) has to be submitted to 

the jurisdiction Tribunal within 30 (thirty) days. Thus 

according to learned counsel for l O.P. No. 3, in absence of 

any FIR lodged following the RTA, the MAC case is 

rendered not maintainable and the OP-3 is not liable to pay 

any compensation to the claimant. 

13. I feel constrained to agree with learned counsel for 

O.P. No. 3 since our Apex court time and again had held 

the view that Motor Vehicle Act is a beneficial legislation, a 

self-contained with prescribed mode of filing the 

application, the procedure to be followed and award to be 



Page 10 of 15 
 

made with the primary object to give effective relief to the 

victims and family of the motor accidents, same is 

untrammeled by technicalities. 

14. Considering the case is to be proved on the touch 

stone of the preponderance of probability and not beyond 

a reasonable doubt, the evidence adduced by the claimant 

on record is thus sufficient to establish that the RTA in 

which the claimant had sustained injuries had been caused 

due to negligence of the person who was riding the alleged 

offending two wheeler on the day of the alleged 

occurrence. This issue is accordingly decided in favour of 

the claimant. 

Issue No. 2 

15. Informations reflected in ext-1, the AIR in Form 

54with regard to insurance policy cover in respect of the 

offending two wheeler indicates that the offending two 

wheeler bearing registration No. AS-02/X-0919 (scooty) 

was insured with Shriram General Insurance Co. Ltd. On 

the day of the RTA, on 30-11-2018. O.P. No. 3, the insurer 

of the offending two wheeler though in his written 

statement alleged that the person who was riding the 

offending two wheeler did not possess a valid driving 

license. However O.P. NO. 3 has not adduced any evidence 

to prove any violation of specific conditions of the policy. 

Following the decision in Swaran Singh reported in 2004(3) 

SCC 297 wherein Apex Court had clearly laid down that the 

liability of insurance company vis-à-vis the owner would 
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depend upon several factors. The owner would be liable for 

compensation in a case where the driver was   not having 

license at all. Hence in absence of any evidence in this 

regard, the O.P. NO. 3 is liable to pay compensation 

awarded if any to the claimant by the tribunal.  

16. With regard to extent of limit of liability of insurance 

company to indemnify the insured in payment of  

compensation to a injured  pillion rider of a two wheeler, 

Madras High Court in Oriental Insurance Co. Ltd. 

(Appellant) vs Ulgaraj and others (respondents) 2021 0 

Supreme (Mad) 1284 in para 31 related to the circular 

dated 16-11-2009  by which  direction to all general 

insurance companies had been made by Insurance 

Regulatory and Development Authority that contemplated 

amongst others pillion rider to be covered by the standard 

motor package policy. The above circular had been binding 

on all insurance companies.  

17. In para 48 of the same judgment Hon’ble Madras 

High court agreeing with the ratios indecisions of the 

Hon’ble Supreme Court in National Insurance Co. Ltd. Vs. 

Balakrishna, (2003) 1 SCC 731, in Jagtar Singh Vs. Sanjeev 

Kumar, (2018) 15 SCC 189 (2019) 1 SCC (Cri) 850 and the 

views of Delhi High Court in Yashpal Luthra case [2011 ACJ 

1415 (Del) held “comprehensive Policy is issued on 

payment of extra premium. It is intended to cover the risk 

of not only an occupant but also the pillion rider of a two 

wheeler irrespective of the negligence of the owner of the 
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vehicle, on which, the injured or deceased was 

travelling……” 

18.    In the present case the owner of the offending two 

wheeler had a package policy issued in respect of the 

offending two wheeler, a copy of the policy has been 

brought to the notice of the tribunal that accompanied the 

WS. The OP-3 neither in his written statement nor in his 

argument has not disputed the claim of OP-1, the insured 

with regard to his claim of the policy being package policy. 

Thus in view of the legal propositions coupled with Tariff 

Advisory Committee directives and direction of the in 

Insurance Regulatory and Development Authority to all 

insurance companies, related to in the decision above, the 

present claimant, injured pillion rider is entitled to receive 

compensation awarded by the tribunal from the OP-3.   

19.    Now coming to grant of compensation to be awarded 

for personal injuries, same is awarded in damages, 

pecuniary damage and non-pecuniary damage. Pecuniary 

damage comprise expenditure incurred on medical 

treatment, loss of income during treatment, cost of 

attendant, expenditure on transportation and on extra 

nourishment. Non pecuniary damage comprise the 

compensation paid for pain and sufferings and loss of 

amenities.  

20. Coming to compensation to be awarded on pecuniary 

damage, ext-9, discharge certificate issued by Ayur sundra 

Super Specialty Hospital Guwahati, indicates that the 
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injured had been discharged on 08-12-2018 following 

admission on 1/12/2018 for injury sustained in alleged RTA 

on 30/11/2018 with the remark improved following 

treatment. There is no recommendation of future 

treatment and without any hint as to any permanent 

disability suffered by the injured. Thus the issue of the 

claimant’s loss in future earnings due to disability is not 

required to be addressed in the present case. 

21. Following a scrutiny of ext-4(1),ext-4(2),ext-5,ext-

5(1) in respect of treatment at Baptist Christian Hospital 

Tezpur for Rs.3020/- and ext-3(1), ext-7, ext-7(1), ext-7(2) 

and ext-8 for Rs.1,44,707/-cash memos, vouchers, money 

receipts and final hospital bill, the claimant is found entitled 

to a sum of Rs.1,47,727/- in compensation on expenditure 

on medical treatment. In addition the claimant is entitled 

to Rs.2,000/- on transportation, Rs.3,000/- on attendant, 

Rs.3,000/- on extra nourishment and Rs.3,000/- in lump 

sum on loss of income during treatment as pecuniary 

damage. 

22. Considering the pain and sufferings the injured had 

been required to go through due to injuries sustained, 

claimant is allowed a sum of Rs.15,000/- on pain and 

suffering and Rs.15,000/- on loss of amenities. Totaling 

Rs.1,88,727/-(Rupees one lakh eighty eight thousand 

seven hundred twenty seven) only. 

23.  The issue No. 2 is decided accordingly.  
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O  R  D  E  R 

In the result, the claim petition is allowed, awarding 

a sum of Rs.1,88,727/- ( Rupees one lakh eighty 

eight thousand seven hundred twenty seven ) only 

to the claimant, O.P. No. 3, Shri Ram General insurance 

Co. Ltd i.e. the insurer of the offending two wheeler 

ScootyAS-02X/0919 is directed to make payment of the 

aforesaid amount  with interest thereon @ 6 % per annum 

from the date of filing of the case 4/9/2019 till full and final 

realization, within a period of 30(thirty) days from the date 

of receipt of order into the Bank Account of the MACT, 

Sonitpur, Tezpur in compliance to the Guidelines of the 

Apex Court in its order in Writ petition (S)(Civil) 

No(S).534/2020 and on being notified by the Hon’ble 

Gauhati High Court. 

Given under my hand and seal on this 29thday of 

March, 2022. 

 

Dictated and corrected by me. 

 

 
             ( R. Goswami.) 

        Member,                      Member, 
Motor Accident Claims Tribunal,     Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.         Sonitpur, Tezpur. 
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A N N E X U R E 

 

Witnesses of the Claimant: 

 Ripon Barman 

Witness of the Defence: 

None. 

Documents Exhibited in evidence by the claimant: 

1. Ext. 1 is the accident information report in Form 54. 

2.  Ext. 2 to 3(2) Baptist Christian Hospital doctor’s 

order, CT report of bill receipt of Ayur Sudra.  

3. Ext. 4(1) and  4(2) are diagnostic reports. 

4. Ext. 5 to 5(1) are hospital bill. 

5. Ext. 6(1) to ext. 8  are reports. 

6. Ext. 7 to 7(7) are hospital bills.  

7. Ext. 8 to 8(1) are final bill to the hospital. 

8. Ext.9 is a discharge summary.  

9. Ext. 10 and 10(1) advice slips. 

10.Ext.11 and 11(1) are cash memos. 

Exhibits of the defence  

 None. 

 

          (R. Goswami.) 
       Member 
      MACT, Sonitpur, Tezpur 


